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Room TW-A325 
Washington, DC 20554 

CC Docket No. 02-6 

cc i ion 

Telephone: (910) 582-5860 
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JAN 6 - 2006 

FCC-MAIL- I 

Request for Review for Funding Year 2005: 

Contact: Suzanne W. Griffin 
Richmond County School District 
Billed Entity Number 126988 
522 W. Hamlet Avenue 
Hamlet, NC 28345 
Phone: (910) 582-5860 ext. 220 

suzanneeri€fin@richmond. kl2.nc.u~. 
Fax: (910) 582-7921 

To Whom It May Concern: 

This letter of appeal is to request a review of the SLD which denied 2005 funding to: 
Richmond County School District 
FCDL Date: December 27,2005 
Funding Request Numbers 1243421,1243424,1243428,1243433,1243437, 
1243440,1243444,1243445,1243449,1243452,1243453,1243457,1243458, 
1243461,1243463,1243467,1243470,1243472,1243476,1243477,1243480 

The Funding Commitment Letter stated that funding was denied because of 
Contract Violation - “FCC rules require that a contract for the products/services be 
signed and dated by both parties prior to filing the Form 471. This requirement was 
not met. “The contract with Time Warner Cable was issued on January 12,2005 and 
signed the following day (January 13, 2005) by the school system’s Associate 
Superintendent, Dr. Robert E. Beck and by Time Warner’s Charlotte Division 
President David J. Auger on January 14, 2005. The Contract Allowable date stated 
on our 470 Receipt Notification Letter was December 13,2004. The contract was 
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signed after the stated allowable contract award date as per E-Rate Guidelines. 
Attached are copies of the initialed Dedicated Access Service Agreement (Service 
Contract between Richmond County School District and Time Warner Cable) 
showing the date on which the contract was “entered into” and the signed signature 
page showing the signatures of the aforementioned representatives and the 
handwritten signature dates. 

The language in the Time Warner Cable contract (Dedicated Access Service 
Agreement documents) clearly state that both parties (Time Warner Cable and 
Richmond County School District) agreed that the date written in is the legal and 
effective date of the contractual agreement. This document should meet the spirit 
and the letter of the FCC rule on contracts in Paragraph 48 of the Fifth Report and 
Order, FCC 04-190. 

Richmond County School District respectively requests that this denial be reversed 
by the FCC, and that the SLD provide E-Rate funding to the school district for 
Funding Request Numbers 1243421,1243424,1243428,1243433,1243437, 
1243440,1243444,1243445,1243449,1243452,1243453,1243457,1243458, 
1243461, 1243463,1243467,1243470,1243472,1243476,1243477,1243480. 

Sincerely, 

Director of Technology 
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Time Warner Cddc  Prnposnl 

Dedicated Access Service Agreement 

10 hc lcgally bound. the panics agrw o s  follows. 

I SERVICE. Subjcct to thc imns and ~ ~ n c l i f i o n ~  of ihir Agrcemeni. 1 W C  shall inovids Cuitomer with a 
dcdicswd " ~ c d i c a ~  A ~ ~ ~ ~ ~ "  Con,lCC(ion betufcn ~ ~ ~ ~ t ~ ~ ~ ~ ' ~  raciiiry and T W ~ S  (or .rwc nm~liltc's) 
facility as lunher dcsrrihed on - nliachcd iherc~o (thc "H). TWC shall use ~ommcrcially rcaronoble 
cffnrts LO providc the Service 7 drys a wuock, 24 hours a day. excluding sehedulal maintenance. requtrcd repair and 
~ v ~ n t s  beyond TWC's rcesonahicContro1. 'TWc's provision ofths Scrvisc i s  subject lonvsilahilily. 

2. INSTALLATION.  Curlomcr shall ohlain and maintain Ihroughotii the Icrm (as dcfined in Seclion 5 hclow) 
such ~onsenls (including without limitation landlord and lnnd owncr consrnts) RS are necessary lo timciy permil. and 
shall timcly permit, TWC peaonnel IO i$istoli, dclivci, operm and maintain the Scwice and Eyuipmmt BS 

canfcmplarcd hcrcin st Customcis fasiliiisr. Ct~sh,mcr shall pcrmii ' IWC to ~CECSS thc Customer fncilitier at m y  
iimc IS nccded 10 i i i s t d l ,  cosfigurc, upgndc, maintain or rcinov~ thc Equipment and othw service components 
~ o l I ~ ~ r l e d  at Customeh facilitics. rustomer shall make and mainisin throughout the Tcrm dl site prcpmlions 
8iccc~zary to pormil the ins!ullation. maintonance. and opcmion o f  the Service and any Equipmcnt (as dcfincd 
below) as specified by TWC. Provided that Customer mopcrly psrronns a i l  necessary IilF prcparolioii and providcs 
T W C  with all rcquired ~ons~nls ,  TWC .hell usc commercially rcasonablc cflonr 10 inslill b e  Scrvice in accordance 
with i( mutually agreed upon xhdulc.  1 W C  shall provide Curlomcr with B eomplnion notice ("- 
y i " )  upon completion of thc inst~llslion of the Service. tnlerconneaion of  the Servico and Equipmcnt with 
Cusiomds cquipmmt will be performed hy Customer. 

3, ' IWC shal l  use commercially rcaronable cffOns 10 maintain the TWC: 
provided and installed cabling, I:ihor 10 LihcmcL msdia convencr~ and olhsr TWC-installed- equipment, if any. 
(callcctivcly, thc '"-1 u lu l  by 'TWC tu provido Iho Snvicc. 'CWC shall providc a telsphonc number and 
cmsil address for inquiries and remoic prohlem ruppon for h e  Scrvice. A l l  such Cutiiomcr support shall be 
provided 10 Customa'r hdp dosk pcrsonn~l only. Cusiomcr is rcsponsibls for interfacing with its employees and 
cnd YIEPJ. In no E V E ~ I  shall TWC bc rnpnnsihle for providing such suppon for any network. cquipmmt or sonware 
not provided and inrlallal by TWC under this Agreement or for issue3 or problems beyond i ts direct control. 
Customa agrees to provide mutinc opaaiionnl Serviss ~ u p p m  for Equipmod and m i c c  emponciits sollocated at 
Cusiomeis facility, including without l imii~l ion by paforming rcbeots. u rcqueslcd by TWC. 

4. CUSTOMER 0BI . ICAr IONS.  (:urtomor'~ w e  of thc Service (including dl ~onteni transmittal via the 
Scrwcc) shall comply with dl spplicnblc lows and rogulrtians, the t m s  of lhin Agrcsmsl, end m y  'Terms of U x  
(which arc incorporated hoiein by ihir dcrencc). "Tmr of  Uw" means a l l  SCwicc pokier. including without 
limifation acceptable USF policies, and olhcr tams and conditions estahlishcd by TWC and availnhlc on the TWC 
wcb sitc. as msy bc modified fm limc $0 limc by 1WC. Cusiomer agrees not 11, r c s ~ l l  o( makc m y  use of the 
Scrvicc othn than for Cusrorner'r internal husincss purposes ICustomcr ogrecs 10 USE the krv iec  rolcly for data 
SCIV~ECS. Cu~tomn shall mainiain tho Equipment free and clear of a11 liens and encumbrances and shall be 

ra 1.56 Or damage to ihs ~quipmeni while ~us~omsr's raciiities. AS between 8hc panics. Customer is 
rolely responsible for (a) ill u s  (whcthcr or not aulhorizd) o f  thc S n v c e ,  which us shall bc deemed Cusloma's 
u s  for purpoxs of lhin Agreement; and (b) dl contmt that is stored or rranrmiltd via the Service. Cuslomcr shall 
not upload. wsf lran~mit or otherwise make availahlo on or via h c  Ssrvice any matsrial (including any message or 
sries of maages) that violatcs or infringes in any way upon ihc rights o f  others, that is unlawrul, thieatcning. 
abusivc, obnluaivc, hnmrsing libclour. irw8sive of privacy or publicity rights. #hat in the cixumnanccs would be 
obscene w indecent, that conrtitutes hitc spcch, ,hat i s  oihcrwiw offenrive or objcctionsblc, or that encourages 
conduci that would C O ~ S ~ ~ I U ~ E  a criminal offense. give rise to civ i l  liability or Mhcrwiw: violate any law or 
regulation. TWC may remove, or demand L e  removal of. conicnt that in its judgmnt violates thac rlandnrdr. 

SUPPORT & MAINTENANCE. 
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T i m  Wartier Cable Prnposnl 

suhcontracmrs. l h s  parlics ID this Agrccnml are indcpcndrcil c u i ~ l r ~ ~ l o ~ j .  Any n o h  ulldcr this Agmmcnt shall 
hc givun 11, wiling and shd1 be dccnicd 10 havc hrcn givcn when accfoally rcccwed hy Ihc other pnny. Noficcr shdl 
hc drtivcrul 10 (:tirTnmer and 1 W C  al the icrpectivc addrcsscs sct fonh ohove, or IO such othcr address BE is 
provided by O ~ C  p m y  (0 ths othcr in wiling. 'The pioiisiOnS of Seclionr 6. 7.9. IO. I I, I 2  and 17 shall S U N ~ V C  the 
laminalion or cxpiralim of !his AgTcecmmk. No modiilcnliun u l  any pioviiion of Ulir Agrocmciil shril k valid 
i in l~ss  so1 ronh in il willen iliSlrUinenl r i g i d  by tmh pa ic r .  'This Agrecmenl may he creculul in c o ~ n l c ~ p a r ~ .  
cnch of which shall hc decmed an original nod 811 of which logcther shall constiluic o m  and the silrnc i n s t ~ m ~ n ~  
Notwithslufrding anything hcrcin to thc contmry. m y  pmiy Io this A ~ m m m t  (and caeh omgloya. reprwm.alivc, or 
other agent ofsuch panyl may dirlosc IO any and a l l  p ~ n a n s ,  without limimiun of any kind. thc lax t ra lmmt  and 
lax siructure D the Iransaclton and all rnatcrinli of m y  kind (including opinion and other tar snnlyres) ihai arc 
piovidcd to (Arty relating to such tar t r ~ t i n c n t  ant1 m i  S~NCIUIC. 

Time Warner Cable Page 23 
Conndential Material - Not For Di~clo i~re  111212005 


